
 

1 

 IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

  
Civil Action No. 21-1971 
 
RAYMOND MARSHALL,                                     
    
                                          Plaintiff, 
V. 
  
 CHIEF INVESTIGATOR LINDA DIX, 
in her individual and official capacity, 
CITY COUNCIL OF COLORADO SPRINGS, and  
CITY OF COLORADO SPRINGS,  
  
                                          Defendants. 
__________________________________________________________________ 

 
VERIFIED CIVIL RIGHTS COMPLAINT  
WITH REQUEST FOR TRIAL BY JURY 

__________________________________________________________________ 
  

 
Plaintiff, Raymond Marshall, by and through his attorneys, Fisher & 

Byrialsen, PLLC, brings the following claims against Defendant Dix and requests 

trial by jury. 

 PRELIMINARY STATEMENT 

1.  For over a decade Raymond Marshall was maliciously prosecuted by 

Defendant DA Chief Investigator Linda Dix.  Defendant Dix wrongfully and 

maliciously caused two prosecutions with an aggregate of 86 criminal charges to 
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be brought against Mr. Marshall. Sensing impending defeat in the first prosecution 

brought against Mr. Marshall (the 2009 case), Defendant Dix maliciously and 

falsely pursued a second prosecution against Mr. Marshall.  Weeks prior to the jury 

being selected in the 2009 case, Defendant Dix used false evidence to trick 

prosecutors into believing the merits of her second investigation. Consequently, the 

prosecution filed a second case in 2012 shortly before the 2009 case trial was to 

begin.  Defendant Dix caused that 2012 malicious prosecution to drag on for 

eleven years conspiring with others to keep the case alive.  Despite her greatest 

efforts, the 2012 case was dismissed for a third and final time with prejudice in 

2020. 

2.  The charges against Mr. Marshall in the 2012 case revolved around 

alleged theft involving the redevelopment of United States Olympic Committee 

(hereinafter “USOC”) headquarters in Colorado Springs. The City of Colorado 

Springs through its City Council intentionally breached a contract with Mr. 

Marshall by refusing to purchase 27 South Tejon Street, which was to be the future 

headquarters of the USOC. 

3.  The facts disclosing the breach of contract by the City of Colorado 

Springs, including a lawsuit filed by Ray Marshall to enforce the contract and the 

settlement of that federal lawsuit was known to Defendant Dix and was purposely 

hidden by Defendant Dix. 
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4.  Despite Defendant Dix’s manufacturing of false evidence, conspiracy 

with alleged victims to concoct whole cloth evidence of theft, deceiving courts and 

co-workers through false affidavits, and Defendant Dix serving as the catalyst and 

perpetuator of malicious prosecutions, Mr. Marshall ultimately prevailed against 

Dix’s unconstitutional acts achieving victory on all 86 charges unjustly brought 

against him. 

5.  Defendant Dix engaged in malicious corrupt behavior to essentially ruin 

Mr. Marshall’s life and career for over eleven years.   

6.  This is a civil rights action based on and arising out of those wrongful 

acts and omissions of Defendant Dix, the Investigator in Charge for the Fourth 

Judicial District Attorney’s Office, the City Council of Colorado Springs and the 

City of Colorado Springs in which Mr. Marshall seeks relief for the violation of his 

rights secured by the Civil Rights Acts of 1866, 1867 and 1964, 42 U.S.C. §§ 

1983, 1985, 1988 and of his rights secured by the Fourth and Fourteenth 

Amendments to the United States Constitution, his rights under Franks v. 

Delaware, 438 U.S. 154 (1978), and of his rights secured under the laws and 

Constitution of the State of Colorado. 

7.  Mr. Marshall seeks damages, both compensatory and punitive, an award 

of costs and attorneys’ fees, and such further relief as this Court deems just and 
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proper, as a result of being maliciously prosecuted and further wrongs detailed 

below. 

PARTIES 

Plaintiff 

8.  Plaintiff, Raymond Marshall, is a citizen of the United States and was at 

all times relevant herein a resident of the State of Colorado. 

 Defendants 

9.  At all times relevant to this Complaint, Defendant Linda Dix was a 

citizen of the United States, resident of and domiciled in the State of Colorado and 

was acting under the color of state law in her capacity as an investigator employed 

by the District Attorney’s Office, Fourth Judicial District, El Paso County, CO.  

Defendant Dix is sued in both her official and individual capacities.  

10.  At all times relevant to this Complaint, Defendant City Council of 

Colorado Springs (hereinafter “City Council”), is the body elected to govern the 

municipality of the City of Colorado Springs.   

11.  At all times relevant to this Complaint, Defendant City of Colorado 

Springs, is a municipal entity in Colorado.    
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JURISDICTION AND VENUE 

12.  This action arises under the Constitution and the law of the United 

States and the State of Colorado and is brought pursuant to Title 42 U.S.C. § 1983.   

13.  The jurisdiction of this Court is predicated upon 28 U.S.C. §§ 1331. 

14.  Jurisdiction supporting Mr. Marshall’s claim for attorney’s fees and 

costs is conferred by 42 U.S.C. § 1988. 

15.  The acts complained of occurred in the District of Colorado and venue 

is lodged in this Court pursuant to 28 U.S.C. 1391(b). 

  

JURY DEMAND 

16.  Mr. Marshall demands trial by jury in this action. 

  

STATEMENT OF FACTS 

PROCEDURAL BACKGROUND OF  
UNDERLYING CRIMINAL CASE  

 
17.  In 2009, the District Attorney’s Office opened an investigation into Ray 

Marshall and his real estate business, LandCo Equity Partners, spearheaded by 

Defendant Linda Dix, Investigator in Charge, and the lead law enforcement agent 

assigned to investigate the cases.   

18.  Defendant Dix spent over a decade maliciously prosecuting and 

fabricating evidence against Mr. Marshall.      
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19.  In November 2009, based on Defendant’s Dix’s false evidence and 

omission of exculpatory evidence, the grand jury issued an indictment against Mr. 

Marshall in docket number 2009CR4486 (“the 2009 case”). 

20.  A trial date was set in the 2009 case for October 2011, however, upon 

the prosecution's request, the trial was continued to March 2012 due to the alleged 

unavailability of a prosecution witness and for the prosecution to determine 

whether to add additional charges relating to a redevelopment plan Mr. Marshall 

had with the City of Colorado Springs and USOC in Colorado Springs, Colorado.    

21.  Just 32 days before the trial was scheduled to commence, the 

prosecution filed a completely new case, (“the 2012 case”), against Mr. Marshall 

stemming from alleged wrongdoings related to the USOC redevelopment project.  

Two weeks later, the prosecution moved to consolidate the 2009 and 2012 cases 

and asked to continue the trial of the 2009 case, or in the alternative, for permission 

to admit the facts of the City/USOC project (the 2012 case) in the 2009 case trial.  

The trial court denied the prosecution's request and the 2009 case went to trial.  

22.  After a month-long trial, Mr. Marshall was acquitted on all 42 counts in 

the 2009 case.  The prosecution appealed the conviction and a division of the Court 

of Appeals affirmed the verdict in an unpublished decision.  People v. Marshall, 

No. 12CA1191 (Colo. App. Jan. 16, 2014)(“Marshall I”).  
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23.  The District Court of the Fourth Judicial District then dismissed the 

2012 case holding that it should have been part of the 2009 case.  The prosecution 

appealed and the Court of Appeals reversed, reinstated the charges, and remanded 

the 2012 case stating that the District Court should “consider and rule on the 

contentions—including the due process contention—that the defendant raised in 

his mid-May 2012 motion to dismiss the second case and that the court has not 

already resolved.”  People v. Marshall, 2014 COA 42, ¶ 32, 348 P.3d 462, 467 

(Colo. App. April 10, 2014)(“Marshall II”), cert. denied, No. 14SC380 (April 6, 

2015). 

24.  On April 14, 2015, Mr. Marshall filed a renewed Motion to Dismiss.  

The Fourth Judicial District Court again granted his motion to dismiss and the 

prosecution again appealed. On November 17, 2016, the Court of Appeals applied 

the Coca factors and reversed the Fourth Judicial District Court’s ruling and 

remanded the case again.   

25.  On February 28, 2018, on remand for a second time, Mr. Marshall filed 

another Motion to Dismiss.  That motion to dismiss was denied by the Court and a 

preliminary hearing was set.  

26.  On May 31, 2019, the prosecution filed an amended complaint and 

information; dismissing some counts and adding others. A preliminary hearing was 

held on May 31, 2019.  On July 2, 2019, the People moved to submit a second 
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amended complaint, which the Court permitted by order dated July 24, 2019.  On 

September 6, 2019 another preliminary hearing was held.   

27.  On May 20, 2020, all charges against Mr. Marshall in the 2012 case 

were dismissed with prejudice.  

FACTUAL BACKGROUND 

28.  The factual background of this case over the past decades, shows 

Defendant Dix’s relentless and intentional malicious prosecution of Mr. Marshall 

and continued violations of his Constitutional rights.   

29.  Defendant Dix conspired with numerous individuals to violate Mr. 

Marshall’s constitutional rights, including, but not limited to the City Council 

members, Allen Brown and Sam Guadignoli and others yet to be identified.   

         The 2009 Case 

30.  Ray Marshall has been in the real estate development business for his 

entire adult life.  In February 2009, Defendant Dix commenced an investigation 

into Mr. Marshall’s life only weeks after Dan May was sworn into office as 

District Attorney of the Fourth Judicial District.   
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31.  The previous District Attorney has confirmed that no case or 

investigation into Mr. Marshall or any of his businesses occurred until after Dan 

May took office.  

32.  The investigation into Mr. Marshall was run by Defendant Dix as the 

Investigator in Charge. 

33.  Mr. Marshall’s then civil attorney, John Cook, Esq. of Hogan & Hartson 

attempted to resolve the meritless accusations and contacted District Attorney Dan 

May directly.   Unfortunately, Mr. Marshall and his attorneys mistakenly trusted 

Defendant Dix to objectively weigh evidence and see that any initial complaints 

were meritless.  They lacked the foresight to see that Defendant Dix would 

ultimately be revealed as a dishonest individual who would falsify evidence to 

frame an innocent man.  Defendant Dix distorted the evidence, witness statements 

and facts in an attempt to make business transactions, common to all construction 

and construction loan practices into criminal offenses.   

34.  Mr. Marshall, with the assistance of Mr. Cook, was fully cooperative 

with Defendant Dix and her subordinate investigators providing hundreds of 

financial documents, coordinating numerous interviews and allowing full access to 

Mr. Marshall’s real estate offices and records.  Mr. Marshall’s attorneys, Mr. Cook 

and Mr. Robert Troyer, signed a waiver for Defendant Dix to look at all documents 

and talk to Mr. Marshall outside their presence.  Indeed, initially believing 
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Defendant Dix and her investigation may have possibly been led astray by false 

accusations from envious business competition, Mr. Marshall and his attorneys 

allowed Defendant Dix and her investigative team to question Marshall and his 

business associates and even went so far as to set up an office and a desk for 

Defendant Dix in his own office space to allow inspection of the requested 

documents.   

35.  When the 2009 Case was presented to the grand jury Defendant Dix 

caused false information to be given to that grand jury and exculpatory evidence to 

be withheld from the grand jury.   

36.  Despite Mr. Marshall’s full cooperation, on May 12, 2009, the 

prosecution seized all information contained on Mr. Marshall’s computers.  On the 

computers were internal records for Mr. Marshall’s real estate businesses, emails, 

accounting records, and other records relating to real estate transactions.  

   37.  In July 2009, evidence from Defendant Dix’s investigation into Mr. 

Marshall’s real estate ventures from 2000 to 2009 began to be presented to a grand 

jury.  Going far astray from the initial claims of the complaining witness, 

Defendant Dix’s outside investigative activities lead the Grand Jury to conduct an 

extremely broad inquiry and went into all aspects of Mr. Marshall’s life starting as 

early as 1996.    
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38.  Defendant Dix ran the entire investigation against Mr. Marshall, was 

intimately involved in the grand jury process and was responsible for providing the 

prosecutors with information she had gathered and was also responsible for 

evidence that she fabricated or purposely withheld.   

39.  As mentioned above in the Procedural Background section, on 

November 25, 2009, Mr. Marshall was indicted on the 2009 case on allegations 

relating to real estate transactions from 2000 through 2007.  Even after the lengthy 

grand jury investigation, throughout the 2009 case, Defendant Dix continued to 

acquire Mr. Marshall’s personal and business bank records. 

40.  Defendant Dix obtained these bank records through Court Ordered 

Production of Records requests (hereinafter “COPR”) which were misleading and 

based on material misstatements and omission by Defendant Dix.  (See Exhibit 

One: Affidavit of Robert Sexton).  

41.  In 2009, the District Attorney’s Office opened an investigation into Ray 

Marshall and his real estate business, LandCo Equity Partners, spearheaded by 

Defendant Dix.  Defendant Dix was investigator in charge of the 2012 case and 

was involved in the case until the date of dismissal.  She made independent 

decisions in the investigation and provided direction to other investigators under 

her command. 
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42.  Significantly, bank records related directly to the allegations in the 2012 

case were obtained in approximately April 2011 as part of the 2009 case.   

43.  It was not until July 2011 that the prosecution informed Mr. Marshall 

that it intended to file “new charges” against him.  These “new charges” were 

specifically discussed by the parties and the court during mediation sessions with 

Judge Toth in July and August 2011.  Proposals to resolve both the “new charges” 

and the 2009 case were made before and after the mediation. 

44.  On September 13, 2011, with still no “new charges” having been 

brought against Mr. Marshall, the prosecution filed the People’s Sealed Motion to 

Continue Jury Trial.   In that motion the prosecution explained that the mediation 

had not been successful due in part to the pendency of the “new charges.”  

Specifically, the prosecution requested a continuation of the trial so that Defendant 

Dix could “complete” her investigation of the “new charges” and a charging 

decision could be made within 90 days.  Relying on the prosecution's promise to 

make a decision within 90 days, Mr. Marshall agreed to the continuance, fully 

expecting that a new charging document would be filed by December 12, 2011.  

45.  The court granted the continuance and the trial was set for March 19, 

2012.   

Case 1:21-cv-01971-RM-STV   Document 1   Filed 07/20/21   USDC Colorado   Page 12 of 39



 

13 

46.  Despite repeated assurances to Mr. Marshall that the filing of the “new 

charges” was imminent, Defendant Dix purposely delayed the process and the 

prosecution could not file the “new charges” until February 17, 2012, just barely a 

month before the trial in the 2009 case.   

47.  The 2009 case ultimately went to trial and Mr. Marshall was acquitted 

on all counts.   

         The 2012 Case 

48.  Having lost the 2009 case, Defendant Dix, would not give up and went 

on to maliciously prosecute Mr. Marshall in the 2012 case, knowingly fabricating 

evidence against him, withholding exculpatory evidence and drafting arrest 

affidavits and COPR requests with false and omitted information.   

49.  Defendant Dix knowingly used fabricated evidence to bring about Mr. 

Marshall’s prosecution.   

50.   Mr. Marshall was arrested in February 2012 for the charges in the 2012 

case.  Mr. Marshall was taken into custody and held for 10 hours before being 

released on strict bond conditions.    

51.  The charges from the 2012 case arise out of a tri-party real estate 

development deal between Ray Marshall’s Development Company (“LandCo”), 
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the City of Colorado Springs, and the United States Olympic Commission (“The 

USOC”).  In early 2008, these three parties entered into a binding Economic 

Development Agreement (“EDA”) and a Purchase and Sale Agreement (“PSA”).  

These transactions were very important to the economic wellbeing and 

development of the City.  The City desperately wanted to keep the USOC 

headquartered in Colorado Springs for as long as possible.  

52.  The EDA and the PSA involved LandCo performing renovation on and 

development of two buildings that LandCo already owned and was already in the 

process of developing.  LandCo was to renovate one of its buildings located at 19 

North Tejon Street so that the USOC could use that building for temporary office 

space.  The deal also involved Landco Developing another one of its holdings, the 

building at 27 South Tejon Street.  This building was to be made into a permanent 

USOC Headquarters Building.  According to the terms of the EDA and the PSA, 

Ray Marshall and LandCo were obligated to do the renovation and construction, 

the City was obligated to pay for the construction and renovation (through a 

combination of issuing bonds, and with the help of charitable donations), and the 

USOC was to sign a long-term lease with The City and also pay for operating 

expenses of the buildings. 
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53.  This transaction was ironed out over many months and executed by each 

party.  However, this deal did not go through as planned.  This transaction was 

supposed to “close” on November 14th, 2008.  In the meantime, Mr. Marshall had 

already taken out a construction loan for approximately $20,000,000 with United 

Western Bank to pay for construction costs in anticipation of the closing, and he 

had already begun construction at 27 South Tejon Street in earnest.  Before the 

EDA and the PSA were supposed to have closed, Mr. Marshall had taken out the 

loan and also paid for a great deal of the construction costs himself in anticipation 

of the City making good on its promise to pay the $20,786,000 it had committed to 

according to the signed and executed EDA and PSA.  

54.  However, on the day of the closing, the City did not show up to finalize 

the closing.  The City did not supply the approximately $20,786,000 as promised, 

and in so doing, the City breached the deal that they had signed and executed.  This 

put Mr. Marshall in a terrible position.  He was now going to be in default with his 

bank for a $20,000,000 loan.  He was also out several million dollars of his 

personal money that he had put up to keep the project afloat until the deal could be 

closed.   

55.  At the time the deal was falling apart, the City claimed to be trying hard 

to keep the deal together.  However, audio recordings of City Council meetings 
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and emails which were just recently disclosed by the prosecution in 2019 tell a 

very different story as will be discussed in detail below.   

         56.  The specific allegations against Mr. Marshall in the 2012 case all relate 

to transactions surrounding the EDA and PSA described above.  Specifically, the 

Defendant Dix claimed that Mr. Marshall stole money that was supposed to be 

allocated to the EDA and PSA and used it for his own purposes.   This is 

completely untrue.  

 Defendant Dix’s False Statements and Omissions in the Arrest Affidavit 

57.  On February 3, 2012 Defendant Dix drafted and filed an “Application 

and Affidavit for Arrest Warrant,” (hereinafter “the Affidavit”).  In this affidavit 

Dix knowingly failed to include exculpatory information and also included many 

outright false statements.   

58.  For example, one misrepresentation was that the El Pomar Foundation 

was the primary financial backer for the USOC redevelopment project.   

59.  The USOC project was a $50,000,000 project between Mr. Marshall, 

LandCo, the City of Colorado Springs and the USOC.  The El Pomar Foundation 

donated $2,000,000 to the City of Colorado Springs, not to Raymond Marshall or 

LandCo.  The City then applied $1,500,000 to a building already owned by the 
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City called the NGB building (not the USOC building).  The City then applied the 

remaining $500,000 to the USOC temporary office space.  El Pomar never had an 

agreement with Mr. Marshall and never funded any money to Mr. Marshall or 

LandCo.  Defendant Dix was aware of these facts at the time that LandCo had 

invested over $20,000,000 to the USOC project.  Defendant Dix intentionally left 

that crucial fact out of the Arrest Affidavit, along with many other important facts, 

in order to distort the truth by falsely portray that a crime had been committed by 

Mr. Marshall in order to convince Judge Iuppa to sign an arrest warrant for Mr. 

Marshall in the 2012 case.  

60.  Defendant Dix also purposely and knowingly failed to disclose to the 

court in the Affidavit that the City breached the twenty million dollar real estate 

contract that required the City to purchase part of 27 South Tejon Street the USOC 

headquarter building (which was a major component in the USOC agreement to 

keep the USOC in the City of Colorado Springs).  The City’s failure to honor the 

contract caused financial hardship to Mr. Marshall and LandCo and was the reason 

the deal fell through.  Instead, Defendant Dix concocted a materially false affidavit 

leaving the reader to believe Mr. Marshall had committed numerous criminal acts 

including theft. 
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  61.  Defendant Dix was also well aware that many of the financial problems 

regarding the USOC project were caused by the City of Colorado Springs.  

Defendant Dix had knowledge that the City of Colorado Springs breached the 

contract for the purchase of 27 South Tejon Street and failed to show up at the 

scheduled closing.  Defendant Dix knowingly and purposely failed to include this 

in the Affidavit and maliciously pursued the baseless prosecution of Mr. Marshall.   

         62.  At the time of the submission of the false Affidavit,  Defendant Dix 

knew and failed to disclose in the Affidavit that Mr. Marshall and LandCo filed a 

lawsuit in Federal Court against the City of Colorado Springs in 2009.  The 

purpose of the lawsuit was to require the City to honor their contract with Mr. 

Marshall and LandCo and to close on 27 South Tejon St.  Mr. Marshall’s primary 

complaint was the City’s failure to pay their portion of the development project. 

The lawsuit was supervised by Federal Judge David Ebel and resulted in a 

favorable settlement for LandCo in August of 2009.  The settlement occurred two 

years before Defendant Dix caused Mr Marshall to be arrested in 2012 for 

allegations that she knew were fraudulent.   

          63.  Part of the settlement involved the City being required to fulfill their 

contract to purchase 27 South Tejon St.  Defendant Dix failed to disclose and 

falsely reported facts to include payments and indemnifications of Oz Architecture, 
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Innovar Environmental Inc., GE Johnson, CTL Thompson, Inc., and Shavano Land 

Survey.  This was a settlement agreed to by the City of Colorado Springs’s 

Attorney Pat Kelly and approved by Federal Judge David Ebel.  In Defendant 

Dix’s affidavit, however, she leaves out the settlement agreement and stated that 

the City was forced to pay these companies because of Mr. Marshall’s pattern of 

racketeering, which she knew to be untrue at the time.  In fact, Defendant Dix 

knew that Mr. Marshall had paid the companies as proved by the HUD closing 

statement which Defendant Dix had in her possession prior to her authoring of the 

false Affidavit.     

 64.  In order to fulfil the deal and make sure the USOC remained in 

Colorado Springs to the benefit of the community, Mr. Marshall took a purchase 

price reduction that was $1,986,000 lower than originally agreed.   

 65.  Additionally, the primary basis for Defendant Dix’s 2012 criminal 

complaint against Mr. Marshall was the claim that the City of Colorado Springs 

failed to supervise the El Pomar grants.  During the entire prosecution of Mr. 

Marshall, Defendant Dix was aware of a 2011 letter from Mayor Lionel Rivera to 

David Palenchar of the El Pomar Foundation.  In this letter, Mayor Rivera states 

that “City staff confirmed that the Office of the City Auditor reviewed bank 

statements and invoices provided by LandCo indicating that El Pomar’s $2 million 
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grant and all interest earned on those funds were used in accordance with the 

grants provisions.”  (See Exhibit Two: Letter from Mayor Rivera).  This letter not 

only clearly undermines probable cause for the charges against Mr. Marshall but is 

also exculpatory. The deliberate hiding and exclusion of these facts by Defendant 

Dix during Mr. Marshall’s prosecution was done knowingly, with malicious intent 

and with complete disregard for the truth.   

66.  On June 27, 2012, Defendant Dix testified in court in relation to Mr. 

Marshall’s motion to dismiss.  Defendant Dix’s statements in court compounded 

the misrepresentations contained in the Affidavit.1  Mr. Marshall had brought a 

motion to dismiss for failure to join the 2009 case with the 2012 case.  A key issue 

regarding the motion to dismiss was when the District Attorney’s Office became 

aware of the allegations in the 2012 case.  Defendant Dix testified regarding her 

role as the primary investigator in both cases.  The trial court and the Court of 

Appeals found that Defendant Dix “misrepresented” how much information she 

had learned about the 2012 case during the 2009 investigation.  In fact, the Court 

of Appeals singled out Defendant Dix’s testimony under oath as extremely 

troubling; “given all this, the record suggests the investigator was not entirely 

 
1 Mr. Marshall is not basing any of his claims on Defendant Dix’s testimony in court, but, 
includes this instance of misconduct and lying by Defendant Dix as an example of the malice she 
had towards Mr. Marshall.  So much so she was willing to lie in court.   
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forthcoming when she told the court the investigator team did not know about the 

2012 case during the Grand Jury investigation into the 2009 case.”  

67.  Certain key people at the City and the USOC colluded against Mr. 

Marshall to sabotage the EDA and the PSA described above.  This act of sabotage 

was laid bare by the 2019 court compelled disclosures; the City Council Tapes and 

the related emails.  This evidence, at the time of the compelled disclosure, had 

been in Defendant Dix’s possession for nearly a decade and Defendant Dix wrote 

detailed reports describing it.  That evidence clearly shows that the certain key 

people at the City Council and the USOC were colluding against Mr. Marshall to 

sabotage the closing so that they could insulate themselves from adverse market 

conditions, and so that they could get Mr. Marshall to sell them the building “for a 

song and at a fire sale.”   This act of sabotage caused the November 14, 2008 

closing to fall through which caused Mr. Marshall’s bank to put a hold on the 

project and to temporarily stop payments to the subcontractors (the alleged 

“victims” according to Defendant Dix).  Importantly, all of the “victims” in the 

case were paid in full in 2009, two years before Defendant Dix caused the 2012 

case to be commenced against Plaintiff.  However, they were made whole only 

after Mr. Marshall filed a federal lawsuit against the City to perform in 2009 and as 

part of the settlement in that lawsuit, the City finally lived up to its promise to fund 

their project. 

Case 1:21-cv-01971-RM-STV   Document 1   Filed 07/20/21   USDC Colorado   Page 21 of 39



 

22 

68.  Defendant Dix was well aware of this exculpatory information and 

nonetheless conspired and schemed with others, including the City Council and the 

City of Colorado Springs, to build false allegations against Mr. Marshall and 

maliciously prosecuted him in the 2012 case.   

69.  Defendant Dix was in possession of and knew the content of City 

Council audio recordings and emails for nearly a decade which proved that the 

City and USOC were to blame for sabotaging the closing of the EDA and the PSA 

-- thus making Mr. Marshall’s bank uncomfortable which then temporarily refused 

to pay the subcontractors, who were alleged by Defendant Dix to be victims in this 

case.  Importantly, Defendant Dix hid those documents and audio recordings for 

almost a decade, even though she knew or should have known that such evidence 

was material and exculpatory in that it proved that Mr. Marshall never had any 

intent to permanently deprive any of the alleged victims in this case.   

70.  From 2007 to 2010, the City held approximately 13 “executive 

sessions” discussing the tri-party EDA and PSA described above.  These meetings 

were all audio taped and the tapes were given to Defendant Dix in 2011.  

Defendant Dix was the lead investigator at the Fourth Judicial District Attorney’s 

Office in charge of the investigations into Mr. Marshall.  Ms. Dix authored an 

arrest warrant affidavit against Mr. Marshall in regards to the 2012 Case.  
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However, despite Defendant Dix having received this crucial evidence in 2011, she 

caused it to be hidden for nearly a decade.  In fact, Defendant Dix and the City 

Council and the City entered into an agreement to hold those tapes secret.   

71.  On numerous occasions throughout the decade of Dix’s hiding of the 

exculpatory tapes, Judge Iuppa ordered that all discovery be turned over to Mr. 

Marshall’s defense attorneys.  Upon information and belief in her capacity as lead 

investigator Defendant Dix would have been well aware of the Court's order.  Her 

refusal to hand over all discovery, and this particular hidden exculpatory evidence, 

in blatant contravention of repeated court orders to do so, is demonstrative of 

Defendant Dix’s continued malice towards Mr. Marshall. 

72.  In late September of 2018, after finding out about the possibility of 

withheld and purposely hidden exculpatory information from a motion erroneously 

filed publicly by the City of Colorado Springs in an attempt to continue to keep the 

tapes secret, Mr. Marshall filed a Motion to Compel Discovery.  In response to Mr. 

Marshall’s Motion to Compel Discovery, the City Attorney’s Office intervened 

and filed a motion on October 9, 2018.  In the City Attorney’s Response they 

disclosed that the prosecution and the City had entered into a “common interest 

agreement” to purposely withhold the tapes, emails and documents.  The existence 

of this “common interest agreement” to withhold the tapes, emails and documents 
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was only discovered by Mr. Marshall when the City Attorney intervened and filed 

their response.  Defendant Dix purposely failed to disclose the existence of this 

agreement with the City to withhold this evidence.  The prosecution opposed Mr. 

Marshall’s Motion to Compel the production of the tapes, emails and documents.  

However, Judge Schwartz ultimately ordered the prosecution to turn over the tapes 

in January of 2019.  After almost a decade Defendant Dix finally begrudgingly 

turned over the tapes.   

73.  Upon review, the tapes were exculpatory under any interpretation of that 

word.  As examples, in the tapes, the following exculpatory statements were made 

along with many more:2 

A.   City Council Member Margaret Redford stated, “When he 

continues to fall on his face, the whole project fails and we don’t have to be 

ready to catch him when he fails, because he will” and “[i]f we wait for the 

court to sort this out, we will have an empty building that pigeons are living 

in. The lawsuit might sever him, we have to let him fall on his face and clean 

up after him. We need to appear to operate in good faith or operate in good 

faith.  He cannot produce $5 million and he may end up in prison over this. 

When he falls on his face we might be able to get it at a premium, but I 

 
2 The full tapes are available upon request by the Court and will be produced in discovery.  They are incorporated by 
reference herein in their entirety.   
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don’t.  My heart just wants to kick his ass out of the deal and then get the 

building at a fire sale”. 

B. City Council Member Randy Purvis stated "the USOC is still with 

us.  The public supports this (referencing USOC and LandCo) big time, like 

it or not Marshall and LandCo are being set up by the City to take the fall".  

C.   Interim City Manager Mike Anderson stated, “We are extending 

the USOC HQ closing and we just found out that Ray Marshall and Jim 

Brodie personally guaranteed the building USOC construction loan and if 

we don’t sell the COP’s its apparent to us that LandCo and Marshall are not 

going to be around much longer.” 

D.  Interim City Manager Mike Anderson also stated on a later date 

that, “I met with ..., the President of the Cherry Creek Branch of United 

Western Bank without LandCo. The Bank had and is still committed to loan 

Ray $6,000,000 on the first and lower level of the USOC building when the 

City closes. This is funding for the OTC.” 

Allen Brown and Sam Guadignoli - Making Victims 

74.  Two key witnesses in the 2012 Case, Sam Guadignoli and Allen Brown, 

who owned a minority portion of 19 North Tejon with Mr. Marshall, were 
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interviewed on camera by Defendant Dix.  On information and belief from a 

witness who was present during those interviews, Mr. Guadignoli and Mr. Brown 

initially made several statements in that interview that Mr. Marshall did not do 

anything wrong or steal any money from them.   

75.  Defendant Dix also caused Mr. Guadignoli and Mr. Brown to be 

interviewed for the grand jury in 2009, and both testified at trial.  No charges were 

brought against Mr. Marshall relating to that testimony.  In fact, in the 2009 trial 

Mr. Guadignoli and Mr. Brown testified that Mr. Marshall had done nothing 

outside what the operating agreements called for or outside the authority 

contractually granted to Mr. Marshall in relation to 19 North Tejon.   

76.  However, Defendant Dix was persistent in her malice and venom 

towards Mr. Marshall and met with Mr. Guadignoli and Mr. Brown numerous 

times over the course of her investigation. Starting as early as 2009, Defendant Dix  

conspired with them to fabricate evidence against Mr. Marshall and maliciously 

prosecute him.  

77.  In November 2011, Defendant Dix met with Mr. Guadignoli and Mr. 

Brown.  At that meeting Defendant Dix, Mr. Guadignoli and Mr. Brown agreed to 

attempt to take the ownership on the 19 North Tejon building away from Mr. 

Marshall by having him sign documents relinquishing his ownership in the 
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building in exchange for them not falsely claiming to be victims in the 2012 Case.  

At that meeting it was claimed many times by Defendant Dix that this plan was not 

extortion.  That, however, is incorrect.  It was extortion and she was well aware of 

that.  

78.  These meetings were video recorded and one of Defendant Dix’s 

investigative reports about the meeting specifically mentions the extortion issue 

multiple times.   

79.  At other meetings with Mr. Brown and Mr. Guadignoli, which are also 

video recorded, Defendant Dix asked Mr. Guadignoli if he was a victim of Mr. 

Marshall’s alleged theft and when Mr. Guadignoli responded that he was not a 

victim, Defendant Dix stated in sum and substance “the ‘v’ word means 

restitution.”  The “v” obviously refers to the word “victim”.   

80.  At Defendant Dix’s urging, Mr. Guadignoli and Mr. Brown asked Mr. 

Marshall to meet with them.  This meeting was recorded.  At that meeting Mr. 

Guadignoli and Mr. Brown attempted to get Mr. Marshall to relinquish ownership 

in 19 North Tejon Street.  In sum and substance, Mr. Brown told Mr. Marshall that 

if he did not sign the ownership transfer documents relinquishing all ownership 

rights in the building then they would work with Defendant Dix to get the building 

that way.  Mr. Marshall ultimately did not give in to the pressure and did not sign 
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the documents and Mr. Brown and Mr. Guadignoli went back to Defendant Dix to 

become “victims”.  Defendant Dix then had the additional COCCA charges were 

filed against Mr. Marshall.   

81.  Based on information from a witness employed with the Fourth Judicial 

District Attorney’s Office, even to this day Defendant Dix has kept hidden or 

caused to be destroyed additional City Council executive session tapes from 

January 2009 and videos of witness interviews during the fall of 2011 containing 

exculpatory information.  

82.  Defendant Dix, in conspiracy with the City Council, the City and others, 

knowingly withheld Mr. Guadignoli’s statement and other exculpatory information 

for over a decade in order to continue the baseless and malicious prosecution 

against Mr. Marshall.   

83.  Additionally, in 2012 when the second case was brought against Mr. 

Marshall, Defendant Dix was intimately familiar with LandCo and USOC 

redevelopment deal that formed the basis for the charges.  As described above, the 

prosecution based on information given to them by Defendant Dix professed in 

court filings that the 2012 case was really part of the 2009 case.  It was only after 

the Court disagreed with that proposition and after a jury acquitted Mr. Marshall of 

all charges in the 2009 case, that Defendant Dix along with others, including the 
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City Council, the City and Mr. Brown and Mr. Guadignoli made yet another 

attempt to wrongfully convict Mr. Marshall.   

84.  Defendant Dix’s numerous omissions and misrepresentations in the 

arrest Affidavit violated Mr. Marshall’s substantive due process rights.  

Furthermore, Defendant Dix’s continued actions in withholding exculpatory 

evidence and misrepresenting facts to the court and prosecutors also violated Mr. 

Marshall’s constitutional rights. 

COPR Applications and Affirmations Based on False, Misleading and 
Purposely Omitted Facts 

85.  As briefly mentioned above, in a desperate attempt to try to build the 

2012 against Mr. Marshall and find evidence of guilt where she knew none existed, 

Defendant Dix secretly caused a series of demands for Mr. Marshall’s financial 

records to be issued.    

86.  Defendant Dix drafted COPR applications and accompanying affidavits, 

and directed others to do so, that included false and misleading information and 

purposely excluded all the exculpatory information that she was privy to when she 

wrote those affidavits.   

87.  In total, Defendant Dix drafted or directed others to draft seven COPR 

applications and affidavits.  Parroting the language of the statute, Defendant Dix 
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and those whom she directed claimed the purpose of the requests was to obtain 

records that would be material evidence in a subsequent prosecution.  This was 

completely untrue.  The requests were nothing more than a fishing expedition.   

88.  In applications and affidavits Defendant Dix concealed exculpatory 

evidence, made false and misleading statements and omitted material facts.  

Defendant Dix’s affirmations and those she directed others to draft contained 

deliberate falsehoods and showed a reckless disregard for the truth.   

89.  For example, in some affidavits Defendant Dix attributes statements to 

Donald Lester and alleged that he was a victim in the 2012 case.  Mr. Lester states 

that this is untrue.  He states that he was not a victim of any theft allegedly 

perpetrated by Mr. Marshall.  (See Exhibit Three: Statement of Don Lester).  

Dismissal of All Charges 

 90.  Defendant Dix knew or should have known that there was absolutely no 

probable cause to arrest Mr. Marshall on the 2012 case.  Dix was aware of all the 

exculpatory information that she was purposely withholding, including but not 

limited to statements by Mr. Guadignoli and Donald Lester, HUD documents, and 

City Council tapes, emails and documents.  She was stung from the acquittal of the 

2009 case and was maliciously intent on convicting Mr. Marshall with total 

disregard of the truth, his rights and justice.  
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91.  Defendant Dix continued to maliciously prosecute Mr. Marshall, 

fabricate evidence against him, make false statements and omissions in 

affirmations and withhold exculpatory information until his case was ultimately 

dismissed with prejudice on May 20, 2020.    

  
CLAIMS FOR RELIEF 

  
First Claim 

42 U.S.C. § 1983-Malicious Prosecution  
  

92.  Mr. Marshall relies on all of the above facts in asserting this claim. 

93.  At the time of the events stated above, Mr. Marshall had the clearly 

established constitutional right to be free from malicious prosecution. 

94.  Any reasonable law enforcement officer, including Defendant Dix in 

this case, knew or should have known of these rights at the time of the allegations 

above as they were clearly established at that time. 

95.  Defendant Dix was acting under the color of state law in her capacity as 

an investigator for the District Attorney’s Office and her acts or omissions were 

conducted within the scope of her official duties or employment. 

96.  Defendant Dix violated Mr. Marshall’s Fourth Amendment rights to be 

free from malicious prosecution without probable cause when she, among other 

things: (1) fabricate evidence; (2) manipulate witness testimony; (3) suppressed 
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exculpatory evidence; (4) omit exculpatory evidence and lied in the Arrest 

Affidavit and in affidavits for COPR request and (5) falsified charges in order to 

arrest and prosecute Mr. Marshall without probable cause, resulting in his unlawful 

confinement and continued prosecution. 

97.  Defendant Dix’s conduct was malicious, shocking, and objectively 

unreasonable considering the circumstances. 

98.  Defendant Dix’s actions were instrumental in Mr. Marshall’s continued 

confinement or prosecution.   

99.  All charges against Mr. Marshall were dismissed on May 20, 2020. 

100.  The acts or omissions of Defendant Dix intentionally deprived Mr. 

Marshall of his constitutional and statutory rights and caused him severe damages. 

101.  As a proximate result of Defendants’ unlawful conduct, Mr. Marshall 

has suffered actual physical and emotional injuries, and other damages and losses 

as described herein entitling him to compensatory and special damages, in amounts 

detailed below.  As a further result of Defendant Dix’s unlawful conduct, Mr. 

Marshall incurred special damages, including loss of past and future income and 

loss of earning capacity, attorney’s fees, and punitive damages, and may continue 

to incur further economic or other special damages, in amounts to be established at 

trial.  
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102.   Mr. Marshall is further entitled to attorney’s fees and costs pursuant to 

42 U.S.C. § 1988, pre-judgment interest and costs as allowable by federal law. 

 
Second Claim 

42 U.S.C. § 1983 Due Process - Fabrication of Evidence 
 

  103.  Mr. Marshall relies on all of the above facts in asserting this claim. 

104.  At the time of the events stated above, Mr. Marshall had the clearly 

established constitutional right not to be deprived of liberty as a result of the 

fabrication of evidence by Defendant Dix. 

105.  Defendant Dix, individually and in concert with others, as well as 

under color of law and within the scope of their employment, deprived Plaintiff of 

his constitutional right to due process. 

106.  Defendant Dix knowling withheld exculpatory evidence and fabricated 

evidence.  Absent this misconduct, the prosecution of Mr. Marshall could not and 

would not have occurred. 

107.  Defendant Dix acted intentionally with willful indifference to 

Plaintiff’s constitutional rights. 

108.  As a proximate result of Defendants’ unlawful conduct, Mr. Marshall 

was arrested, held in custody until he was able to bond out, and lived under bond 

conditions for over a decade.   
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109.  Defendant Dix knowingly and intentionally, or with reckless disregard 

for the truth, made false statements that were included in the Affidavit and 

Application for an Arrest Warrant in the 2012 Case.  

110.  The COPR requests and affidavits drafted and filed by Defendant Dix 

or at her direction in Mr. Marshall’s 2012 Case included false information and 

purposely omitted exculpatory evidence.   

111.  All charges against Mr. Marshall in the 2012 case were dismissed with 

prejudice in May 20, 2020.   

112.  As a result of Defendant Dix’s conduct, Mr. Marshall has suffered 

actual physical and emotional injuries, and other damages and losses as described 

herein entitling him to compensatory and special damages, in amounts to be 

determined at trial.  As a further result of Defendants’ unlawful conduct, Plaintiff 

incurred special damages, including loss of past and future income and loss of 

earning capacity.  and may continue to incur further economic or other special 

damages, in amounts to be established at trial. Plaintiff is further entitled to 

attorney’s fees and costs pursuant to 42 U.S.C. § 1988, pre-judgment interest and 

costs as allowable by federal law. 
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Third Claim 
42 U.S.C. § 1983 Franks Claim 

 
  113.  Mr. Marshall relies on all of the above facts in asserting this claim. 

114.  At the time of the events stated above, Mr. Marshall had the clearly 

established constitutional right not to have an arrest warrant created and issued 

against him where the affiant knowling, or with reckless disregard for the truth, 

included false statements in the arrest affidavit, or knowingly or with reckless 

disregard omitted from the affidavit information, which if included, would have 

vitiated probable cause.   

115.  Defendant Dix, individually and in concert with others, as well as 

under color of law and within the scope of their employment, deprived Plaintiff of 

his constitutional right under Franks v. Delaware, 438 U.S. 154 (1978). 

116.  Defendant Dix (1) knowingly, or with reckless disregard for the truth, 

(2) caused false statements to be included in the arrest warrant affidavit and COPR 

applications and affidavits that, if omitted, would have vitiated probable cause, and 

Defendant Dix caused facts to be omitted from the affidavits that, if included, 

would have vitiated probable cause.   

117.  Defendant Dix’s withholding of exculpatory evidence and fabrication 

of evidence was used against Mr. Marshall in the Arrest Affidavit in the 2012 case, 
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it was used against him to bring the 2012 charges and it was used against him to 

obtain documents with COPR requests.   

118.  As a proximate result of Defendants’ unlawful conduct, Mr. Marshall 

was arrested, held in custody until he was able to bond out, and lived under bond 

conditions for over a decade.   

119.  As a result of Defendant Dix’s conduct, Mr. Marshall has suffered 

actual physical and emotional injuries, and other damages and losses as described 

herein entitling him to compensatory and special damages, in amounts to be 

determined at trial.  As a further result of Defendants’ unlawful conduct, Plaintiff 

incurred special damages, including loss of past and future income and loss of 

earning capacity.  and may continue to incur further economic or other special 

damages, in amounts to be established at trial. Plaintiff is further entitled to 

attorney’s fees and costs pursuant to 42 U.S.C. § 1988, pre-judgment interest and 

costs as allowable by federal law. 

 

Fourth Claim 
42 U.S.C. § 1983 - Conspiracy 

  
120.  Plaintiff relies on all of the above facts in asserting this claim. 

121.  Defendant Dix together with others, including but not limited to the 

City Council, the City, Sam Guadignoli and Allen Brown, reached an 
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understanding, engaged in a course of conduct and otherwise conspired among and 

between themselves to deprive Mr. Marshall of his due process rights and his 

rights protecting him against malicious prosecution, by fabricating evidence 

against him, manipulating witness testimony, suppressing exculpatory evidence, 

falsifying charges in order to arrest and prosecute Mr. Marshall without probable 

cause.  

122.  This conspiracy spanned from approximately 2009 up until the charges 

against Mr. Marshall were dismissed. 

123.  Defendant Dix’s and Defendants’ City Council and City of Colorado 

Springs misconduct was malicious, willful, and committed with reckless 

indifference to the rights of others. 

124.  As a proximate result of Defendants’ unlawful conduct, Plaintiff has 

suffered actual physical and emotional injuries, and other damages and losses as 

described herein entitling him to compensatory and special damages, in amounts to 

be determined at trial.  

125.  Plaintiff is further entitled to attorney’s fees and costs pursuant to 42 

U.S.C. § 1988, pre-judgment interest and costs as allowable by federal law. 
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  REQUEST FOR RELIEF 

      126.  Mr. Marshall requests that this Court enter judgment for him and 

against Defendant Linda Dix, Defendant City Council and Defendant City of 

Colorado Springs and grants: 

A.     Compensatory and punitive damages, including damages for 

emotional distress, humiliation, loss of enjoyment of life, and other pain and 

suffering on all claims allowed by law in the amounts detailed below or such 

greater amount as may be set by a jury; 

B.     Economic losses on all claims allowed by law; 

C.     Special damages; 

D.     Attorneys’ fees and the costs associated with this action under 42 

U.S.C. §1988, including expert witness fees, on all claims allowed by law; 

E.      Pre- and post-judgment interest at the lawful rate; and 

F.  Total original damages to date are estimated to be $189,785,500.00.  

(See Exhibit Four detailing these damages and showing the amount with 

interest owed). 

F.      Any further relief that this court deems just and proper, and any other 

appropriate relief at law and equity. 
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REQUESTS FOR A TRIAL BY JURY 

     127.  A trial by jury is hereby demanded on each and every one of the claims 

as plead herein.    

  
 Dated:  Denver, Colorado 
         July 20, 2021 
 
 
Respectfully submitted,                                                                           
                                                                                       

 
s/ Jane Fisher-Byrialsen (#49133) 
David N. Fisher (#48253) 
FISHER & BYRIALSEN, P.L.L.C. 
4600 S. Syracuse Street, 9th Floor 
Denver, Colorado 80237 
T: 303-256-6345 
Jane@FBLaw.org 
David@ FBLaw.org 
 
 

VERIFICATION 
 

I, Ray Marshall, the plaintiff in this case, verify that I have read the 
foregoing complaint filed on my behalf and I certify that the statements and 
allegations in the complaint are true and accurate to the best of my knowledge. 

 
 
s/ Ray Marshall 
Plaintiff in this Action 

Case 1:21-cv-01971-RM-STV   Document 1   Filed 07/20/21   USDC Colorado   Page 39 of 39



EXHIBIT H

Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 1 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 2 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 3 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 4 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 5 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 6 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 7 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 8 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 9 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 10 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 11 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 12 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 13 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 14 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 15 of 17



Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 16 of 17



.

Case 1:21-cv-01971-RM-STV   Document 1-1   Filed 07/20/21   USDC Colorado   Page 17 of 17



LIONEL RIVERA
4AYOR

CITY OF COLORADO SPRINGS

May 4, 2011

Mr. Dave Palenchar
Senior Vice President and Trustee
El Pomar Foundation
10 Lake Circle
Colorado Springs, CC 80906

Dear Dave:

This correspondence is in response to your inquiry regarding El Pomar
Foundations $2 million grant to the City of Colorado Springs that augmented the
City’s incentive package, which in whole, successfully retained the United States
Olympic Committee (USOC) Headquarters in Colorado Springs for decades to
come.

City staff confirmed that the Office of the City Auditor reviewed bank statements
and invoices provided by LandCo indicating that El Pomars $2 million grant and all
interest earned on those funds were used in accordance with the grant provisions.

Through the City staffs review of financial transactions associated with the 2008
Economic Development Agreement (EDA) between the City of Colorado Springs,
LandCo Equity Partners and the United States Olympic Committee, we can assure
El Pomar that based on bank statements, invoices and related correspondence
provided by LandCo Equity Partners along with data maintained by the City, that
$500,000 of El Pomars $2 million grant funded the renovation of 19 N. Tejon for
the USOC’s temporary office space. LandCo invested over $21 million beyond El
Pomar’s $500,000 contribution for the complete renovation of that building. The
remaining $1.5 million balance of El Pomar’s grant and all interest earned was
applied to renovating the City’s former Gas Operations Building for the use of the
tJSOC’s NGBs. This $3.3 million building renovation was successfully
accomplished through El Pomars $1 5 million contribution and over $t7 million in
additional funds expended by the City and nvestments brought foiward by the
uSOC

The only outstanding issue remaining from the conditions contained within the 2008
‘etter from El Pomar is the matter of naming rights for the NGB Building. El Pomar
retains this exclusive right, subject to not creating a conflict with USOC sponsorship
agreements and coordination with the City of Colorado Springs and USOC.

I s clear that El Pomar has been an instrumental force in helping retain the USOC
eadquarters. GBs and the Oympic Ira ning Center in this City We express our
gratitude to El Pomar or standing with us through all stages of this journey in

_jJJ
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establishing the USOC presence ifl the heart of our downtown with its

Headquarters and NGB Building. We truty value our time-honored relationship and

!ook forward to continuing to serve our community in partnership with El Pomar.

Sincere y,

Lionel Rivera
Mayor
City of Colorado Springs

c: Scott Blackmun, CEO, United States Olympic Committee

LPatrica Kelly, City Attorney
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As of: November 14 2008 May 20 2020

November 14 2008 29,000,000.00$                   
Debt as of 11/14/2008 (8,765,000.00)$                    
Owner Equity 20,235,000.00$                   49,792,407.82$                 

Loss on over 50 properties lost (after debt with bank appraisals) November 14 2008 48,500,000.00$                   119,343,976.41$               

November 14 2008 25,000,000.00$                   61,517,623.61$                 

Tortious Interference of Contractor Guaranteed Maximum 
Price Contract 11/2008 - 10/2009 2,200,000.00$                      5,413,757.93$                    

November 14 2008 5,100,000.00$                      12,549,775.93$                 

November 14 2008 -  $                      3,115,500.00  $                    7,666,524.99 

October 14 2009

Attorney Fees for defense 2,525,000.00$                      2,525,000.00$                    
Other Costs for legal defense 435,000.00$                         435,000.00$                       
Loss of business earnings (previous 10 yr annual avg) 66,450,000.00$                   66,450,000.00$                 
Loss of 19 N Tejon Partners, LLC building (50% of appraised value) 6,225,000.00$                      15,318,058.78$                 
Punitive Damages 5,000,000.00$                      12,303,706.34$                 
Emotional Damages 5,000,000.00$                      12,303,706.34$                 
Economic losses on all claims allowed by law TBD by Jury - Court
Special Damages TBD by Jury - Court
Attorney Fees and costs associated with this action TBD by Jury - Court
Pre and post judgement interest TBD by Jury - Court
Any other appropriate relief at law and equity TBD by Jury - Court
Treble Damages TBD by Jury - Court

*TOTAL 189,785,500.00$                365,619,538.15$              

**Liquidated Damages of $9,300 per day, per section 10.1 
of the Purchase and Sale Agreement (PSA). (November 2008 - 
May 2020 = 4,197 days - 335 days already calculated above = 3,862 days 
remaining to be calculated). $9,300 x 3,862

35,916,600.00$                
**TOTAL DAMAGES 189,785,500.00$                401,536,138.15$              

** Based upon all calculated damages including liquidated damages per 
section 10.1 of the PSA from November 14, 2008 - May 20, 2020 (date of  
case dismissal with prejudice, includes reduction of original 335 day 
amount). Original PSA default and Settlement Agreement default 
continues as of today.

USOC HQ Building: Loss on 97,706 rentable sq ft; 27 S Tejon 
(Floors 2 - 6 bank appraised value and City stated value)

*City Liquidated Damages per section 10.1 of the Purchase 
and Sale Agreement $9,300 per day x 335 days

Estimated Damages

Loss of USOC Affiliation and Marketing Relationship (Value: 
$5,000,000 annually; 5 years)

Loss of 27 S Tejon Main level: 29,276 rentable sq ft of USOC 
HQ (bank appraised value)

* Based upon all calculated damages including city liquidated damages per section 10.1 of the PSA from 
November 14, 2008 to October 14, 2009

Estimated Damages (Based upon 29 separate bank 
appraisals)

Breech of Contract 
Date

Original Financial Losses 
starting November 14, 
2008 (date of initial default 
that started chain of events 

that caused losses)

Initial Financial Losses 
plus Interest Owed 

November 14, 2008 -  
May 20 2020 @ 8% 

Interest
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